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2.2

2.3

2.4

2.

The first formal sitting of the Cammission took place in Sydney
on 3 June 1986. The Cammission took and expressed the view that
the performance of the duties imposed on it by séction 5 required
the examination of the materials made available to it by the Act,
and such other material as it might receive, for the purpose of
deciding whether those materials contained references to the
Honourable Lionel Keith Murphy (the Judge) which were capable of
being formulated as "specific allegations made in precise terms".
It also took and expressed the view that it should carry out
further investigations if it appeared possible that such
investigations would give precision or support to the suggestions

or accusations made in those references.

Accordingly, the Caommission published an advertisement relating
to its activities (Appendix I) and embarked on the work of
collecting and examining materials, carrying out further
investigations and where appropriate, formulating allegations
which emerged from the materials and investigations. This work
was done by counsel assisting the Camnission and staff members
under their direction. Same problems arising in the course of it

were referred to the Presiding Member.

On 23 and 24 June the Camnission sat to hear substantial argument
on the appropriateness of the course which it was following. The
Camiission however adhered to the interpretation of its duties
which it had prev1ously expressed. Counsel for the Judge then
indicated that’ they wished to consider a Court challenge to the
constitutionality of the Cammission's Act and the correctness of
the Cammission's interpretation of it.




2.5

2.6

2.7

In fact a writ was issued out of the High Court, and an
application was made to that Court on 26 June 1986 for an
interlocutory injunction restraining the Cammission from pursuing
the oourse which it was following. The injunction sought was
refused. The Court gave the case priority of hearing, fixing the
hearing date as 6 August 1986.

By 17 July 1986 12 documents each purporting to contain a
specific allegation within the meaning of section 5 had been
delivered to the Judge's legal advisers. Two more such documents
were subsequently delivered. On that day the Commission sat to
hear argument concerning same of these documents, and concerning
the future conduct of proceedings. It was decided that the
Comnission would hear argument and rule upon the constitutional
meaning of the word "misbehaviour" in section 72 of the
Camonwealth of Australia Constitution. At this date it was
hoped that the hearing of evidence would begin on approximately
28 July 1986.

On 22, 23 and 24 July 1986 the Camission heard argument on the
construction of section 72. It reserved its decision. The
proposed hearing of 28 July 1986 was by agreement deferred. On
31 July 1986 the Comnission sat and heard submissions on a
request on behalf of the Judge for the issue of a large number of
summonses to witnesses.
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2.8

2.9

2.10

2.11

By 31 July 1986 the Cammission had been informed by the Judge's
legal advisers that the High Court proceedings would not be
prosecuted. The Commission was also aware of media reports
concerning the Judge's health, but no information on this subject
had been given to it by those acting for the Judge. Because the
Comnission might in these circumstances have been thought to be
acting inappropriately, a meeting on 4 August 1986 was arranged
between the Presiding Officers and the Presiding Menber. At this
meeting, the possibility of the making of a Special Report, after

a sitting of the Commission on the following day, was considered.

At the sitting on 5 August 1986, counsel for the Judge tendered a
medical certificate relating to the Judge's Thealth. The
Cammission adjourned further sittings until 192 August 1986 on
which date Parliament was scheduled to sit. Also, on 5 August
1986, it announced the result of its consideration of section 72,
but not its reasons. On the same day, the Comnission sent its
first Special Report to the Presiding Officers, setting out its

views on the effect of the Judge's illness on the Commission's

proceedings.

On 19 August 1286 the Cammission handed down the reasons of the
three members for the already announced conclusion on the meaning
of section 72. It was then known that the Repeal Bill would go
before the House of Representatives on 20 August 1986; in these
circunstances .4he Commission adjourned all further proceedings

sine die.

On the same day, a second Special Report, with the reasons for

the decision on section 72 attached, was sent to the Presiding

Officers.







4.1

4'2

Administrative Matters

The Cammission considers that the general disposal of documents
generated by the Cammission is, in the absence of any statutory
direction, a matter for the Presiding Officers to determine. The
Camnission's powers do not enable it to give directions itself,
except for the limited purposes of section 34. These documents
include documents relating to the allegations which were the
subject of the 14 documents already referred to in paragraph 2.6
and one further such document which was prepared but not
delivered. They also include documents relating to allegations
which counsel assisting the Commission considered to be
unsupported by admissible evidence within the meaning of
sub-section 6(2) of the Act and relating to matters the
consideration of which by counsel had not been campleted.

The members of the Cammission wish to record that they have been
singularly well advised and served by both counsel and the legal
officers assisting the Cammission and the Secretary and other
members of the Commission's staff (see Appendix II)
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Parliamentary Commission of Inquiry

Presiding Member : The Hon. Sir George Lush | G.P.O. Box 5218
Members : The Hon. Sir Richard Blackburn, OBE Sydney, N.S.W. 2001
The Hon. Andrew Wells, QC Telephone: 232-4922

9 September 1986

The Hon. Michael J. Young, MP
Special Minister of State
Parliament House

CANBERRA ACT 2600

Dear Minister,

The Presiding Member of the Commission, the Honourable

Sir George Lush, has requested that I inform you that questions
have been received by the Commission from Mr John Spender, QC,
MP, relating to information received by the Commission in the
course of its inquiry. I am enclosing for your information a
copy of my letter of today's date to Mr Spender.

The Presiding Member requests that, should you dissent from the
approach taken by the Commission and reflected in the enclosed
letter, you might please arrange to let me know in the first
instance so that I can communicate your views to him.

Yours sincerely,

J.F. Thomson 5 p.@ﬁmﬁ (k= s)
Secretary J. Smonns (@ha§)§































; Some statements or documents from individuals or
organisations outside of Government, which individuals
or organisations cannot be publicly identified:

i Counsel's working notes, which have been destroyed.
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1. The accuracy of the above;

2. That the information set out above is all that, on your
instructions, you are able to provide within the terms
of the Act regulating the Commission.
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The Hon A Wells, OC

Dear Judge

I spoke with Sir Ceorge Iush this morning. He asked that I send to
you the enclosed copy draft report which has been prepared by him to
cover two contingencies: first, that the Comnission's Act is not
repealed and, second, that no extension of time to report is given
by the Parliament. The draft has been brouoht forward early

because, you will recall, of Sir Ceorge's projected visit to the
West.

One matter in particular has been raised by 8Sir Ceorge for
consideration by you. It is the question whether the report should
make reference to the allegations other than those 14 allegations
adverted to in the reasons for Judgment on the meaning of
misbehaviour. Those other allegations include 21 not drawn (and not
to be drawn) as specific allegations in precise temms, one further
allegation so drawn but not delivered, two in respect of which no
decision had been made, and three which had been subsumed into
another allegation (totals: 41).

If you would care to give sawe consideration to that cquestion, I
shall contact you by telephone tomorrow night (Tuesday 2 September)
or, if unable to contact you then, on Wednesday 3 September, to
discuss the matter with you. Would you consider also please the
possibility of a meeting in Melbourne on Thursday 4 September at the
Customs House, principally for the purpose of considering the draft
report and, also, if necessary, the cuestion of adverting to the
other allegations in any report. The meeting will only take place
if you consider it desirable to do so.

Meantime, I can be contacted if necessary on telephone wm
Canberra on Tuesday night and thereafter. Mr Smeaton, sign

this letter in my absence, can be contacted in Sydney all this week
on

Yours sincerely

(J F Thomson)

Secretary
1 September 1986



Sir Richard Blackburn

Dear Sir Richard

I spoke with Sir George ILush this morning. He asked that I send to
you the enclosed copy draft report which has been prepared by him to
cover two contingencies: first, that the Commission's BAct is not
repealed and, second, that no extension of time to report is given
by the Parliament. The draft has been brought forward early

because, you will recall, of Sir Ceorge's projected visit to the
West.

One matter in particular has been raised by Sir George for
consideration by you. t is the question whether the report should
make reference to the allegations other than those 14 allegations
adverted to in the reascns for Jjudoment on the meaning of
misbehaviour. Those other allegations include 21 not drawn (and not
to be drawn) as specific allegations in precise terms, one further
allegation so drawn but not delivered, two in respect of which no
decision had been made, and three which had been subsumed into
another allegation (total: 41).

If you would care to give some consideration to that question, I
shall contact you by telephone tomorrow night (Tuesday 2 September)
or, if unable to contact you then, on Wednesday 3 September, to
discuss the matter with you. Would you consider also please the
possibility of a meeting in Melbourne on Thursday 4 September at the
Customs House, principally for the purpose of considering the draft
report and, also, if necessary, the guestion of adverting to the
other allegations in any report. The meeting will only take place
if you consider it desirable to do so.

Meantime, I can be contacted if necessary on telephone in

Canberra on Tuesday night and thereafter. Mr Smeaton, sign

this letter in my absence, can be contacted in Sydney all this week
on

Yours sincerely

(J F Thomson)

Secretary
1 September 1986






2.3 Locordano iy, the  Covrnso vuory oo L adverticement

elatang to aie activitic: (Gppondsx 1) ance embarked on the

work of  collecting  and  esamining meterials,  carrying  out
further investigations &g ahicro appropriate formulating
ellegations which emer ge s {fron the materials and
investigations This work wae predominantly done by counsel

gcsistling the Comnissaon and slaff members under their
direction. Some  problems erising 1in the course of 1t were

referred Lo the Preciding NMonier

2.4 On 23 and 24 June the Commission sat to hear substantial

ergument on the appropraietencss  of  the course which 1t was

following. The Contngeaaorn Loweue: aoherod to ithe
iriterprotation o PRI culsos PUSNEE 14 had previocusly
expressed. Counsel for Athe Judge then dndicated that they

'

frellenge to tho constitutionality

~

wished to concider & Court
of the Commission's Acl and the correctness ¢of the Commission's

interpretation of 1t.

2.5 In fact & writ wes 1csued out of the High Court, and arn
application was made to that Court on 26 June for an
interlocutory injunction restraining the Commission from
szuing the course which 1t was following. The 1injunction
sdught was  refused. The Court gave the (ase priority  of

hearing, fixing the hearing dete as 6 August.
g g

2.6 By 17 July twelue documcents each purporisne to contain a
specific allegatiion within the meaning of $.5  had been

! gy
S 4

™
O

delivered 1o tho Judge &l aduisers. O that day the
Commiss¢ion sat  to  hear arcument concerning some  of  these
documents, anc concerning the future conduct of proceedings.
It was decided that {the Commission would hear argument and rule
upon the constitutionsl meaning of the word misbehaviour 1n
S.72 of the Commonwealth of Australia Constitution. At this
date 1t was hoped that the hearing of evidence would begin on

approximately 28 July.




7o0n 22, 23 and L July the Commission hoard arguhic s .o the

constructior. of S.72. It reccerved 1te decision. The proposod
hearing of 28 July was by serecment deferred.  On 31 July the

Commiscion <at and heard submiscionse on & reguest on behalft of
the Judac “or the dccue of & Jarge number of summonses o

witnecses

2.8 By 31 July the Commission had been informed by the Judge's
legal aduzicers that the High Courl proceedings would rnot be
prosecuted The Commission wae &lso aware of media reports
concerning the Judge's health, but no 1information on this

subject hac been guiven to 2t by those aciing for the Judge.

Fecause 1re Commissaon miaght v these circumstances bhe thought
te boe erit-e adneppropristely, e nmecting wes arrenged hetween
the Precicing Officers ano thoe Presiding Member. #t this

meeting the peesibility of the meking of & Special Report,
after a c<2tting of the Commissicn on the following dey, was
considered

2.9 At the sitting or 5 fugead covsel for the Judge tendered

,

a medical certificate relataing to +the Judge's health The
Commission adjourned further sittings until 19 August. On the
same date 1t announced the result of its consideration of S.72,
but not 1ts reasons. Also «rn the same date, the Commicssion

sent  dte first Special Fepcrt to 1lhe Presidine Oftfdicers,

el

[N

setting out dte views aon the o¢ffect of the Judge's dlliness on
the Commiscsion's proceedings .

2.10 Orn 1% August the Commziccior published the ressone of the
three memifers for the a&lrescy announced conclusion on the
niecaning of $.72. It was thern known that the Repeal Bill would

go before the House of Represerntatives on 20 August; 1in these

circumstiances the Commission adjourned &ll further procecdings

sine die.













A3 Accordingly, the Commission published an aduertisement
relating to its activities (Appendix 1) and embarked on the
work of collecting and examining materials, carrying out
further investigations and where appropriate formulating
allegations which emerged from the materials and
investigations. This work was predominantly done by counsel
assisting the Commission and staff members under their
direction. Some problems arising in the course of 1t were

referred to the Presiding Member .

2.4 On 23 and 24 June the Commission sat to hear substantial

argument on the appropriateness of the course which 4t was

following. The Commission howevear adhered to the
interpretation of its duties which it had previocusly
expressed. Counsel for the Judge then indicated that they

wished to consider a Court challenge to the constitutionality
of the Commission's Aclt and the correctness of the Commission's

interpretation of it.

2.5 In fact a writ was issued out of the High Court, and an
application was made to that Court on 26 June for an

interlocutory injunction restraining the Commission from

szuing the course which it was following. The dinjunction
sought was refused. The Court gave the case priority of

hearing, fixing the hearing date as 6 August.

2.6 By 17 July twelve documents each purporting to contain a
specific allegation within the meaning of $.5% had been
delivered to the Judge's legal advisers. On  that day the
Commission sat to hear argument concerning some of these
documents, and concerning the future conduct of proceedings .
It was decided that the Commission would hear argument and rule
upon the constitutional meaning of the word mishehaviour 1in
$.72 of the Commonwealth of Australia Constitution. At this
date it was hoped that the hearing of evidence would begin on

approximately 28 July.




S707  0On 22, 23 and 24 July the Commission heard argument on the
’canstruction of §.72. It reserved its decision. The proposed
hearing of 28 July was by agreement deferred. On 31 Julv the
Commission sat and heard submissions on a request on behalf of
the Judge for the dssue of a large number of summonses to

witnesses.

2.8 By 31 July the Commission had been informed by the Judge's
legal advisers that the High Court proceedings would not be
prosecuted. The Commission was also aware of media reports
concerning the Judge's health, but no information on this
subject had been given to 1t by those acting for the Judge.
Because the Commission might in these circumstances be thought
to be acting dnappropriately, & meeting was arranged between
the Presiding Officers and the Presiding Member. At  this
meeting the possibility of the wmaking of & Special Report,
after & sitting of the Commission on the following day, was

considered .

2.9 At the sitting on 5 August, cou%e] for the Judge tendered
a medical certificate relating to the Judge's health. The
Commission adjourned further sittings until 19 August. On the
same date 1t announced the result of its consideration of $.72,
but not dits reasons. Also on the same date, the Commission
sent dts first Special Report to the Presiding Officers,
setting out dts wviews on the effect of the Judge's illness on
the Commission's proceedings.

2.10 On 19 August the Commission published the reasons of the
three members for the already announced conclusion on the
meaning of S$.72. It was then known that the Repeal Bill would
g0 before the House of Representatives on 20 August; in these
circumstances the Commission adjourned all further proceedings

sine die.




».11 On the same day, a second Special Report, with the reec .
cor  decision on  $.72 attached, was sent to the Presiding

Officers.

2.12 In fact the Repeal Bill was not passed in that week of
sitting; but since the issue 1in Par]iam@ent was not the repeal
of the Act but the disposal of the Commission's documents, and
since nothing which was both fair and useful could be done 1in
time for the Report which $.8 requires to be delivered before
30 September, the Commission has not revoked its last

adjournment order.
2.13 It will be appreciated from the above that the Commission
has, up to the present date, heard no evidence whatsoever

concerning the conduct of the Judge.

2.14 This account explains why the statutory report must take

4
this form which now follows.

3, Report Pursuant to 5.8

3.1 The Commission accordingly reports:-

(a) that it has made no findings of fact;

(b) that it has therefore formed no conclusions or
opinions whether any conduct of the Judge has been such as to
amount to proved mishehaviour within the meaning of 8.72 of the

Constitution.




e Administrative Matters

41 The Commission considers that the general disposal of
documents generated by the commission is, in the absence of any
statutory direction, a matter for the Presiding Officers to
determine . The Commission's powers do not enable it to give

directions ztself, except for the limited purposes of $.34.

4.2 The members of the Commission wish to record that they
have been singularly well advised and served both by counsel
and the professional officers assisting the Commission and the

Secretary and other members of the Commission's staff, . .

Doc 0002A







Informstion ©of intereat to law enforcement sgencles in the possession of
the Parliamentary Commigsion of Inquiry

1. Such information 1s contained in:

(1)

{(2)

{3)

)

3}

documents received from law snforcament agenoiss relating to
the oonduot both of Mz Justics Muzrphy and of other persons
(clags A documents);

docunents recelved from individusls containing material
relating to tha conduct both of Mr Justice Muzphy and of

Other persons (class A documents)s

documents received from individuals containing material
relating only to the conduct of persons other than
#r Justice Murphy (class B doouments);

documents prespered by the Commission containing information
reoeived from individuals, whioch documents contain matezial
relating to the condust both of Mr Justice MNurphy and of
other persons (class A Socuments):

docusents prepared by the Commission centaining information
received from individuvalm, which documsents contain material
telating only to the conduct of persons other than Mr

Justice Surphy (class B documents).

2. The provisions of the Parlimmentary Commission of Inguiry
legislation gelevant to these dooumsnts é‘

(1)

{11)

{ii1)

Gv)

none of the documents wiere ‘produced by a witness in the
course of giving evidenos before the Commission' for the
purposses of s.16 of the PCI Aot or of ¢l. §{1) of the Repeal
Bill.

section 18(2) of the PCI Act provides for the Commission to
return documents to persons when their retention ceases to
he reasonably necessary for the purposas of the cminiion.

section 34 of the PCI Act makes provision for the
comsunication by ths Comsission,-if it so wishes, to law
anforcemant agancies of information that relates, or may
relate, to the comaission of an offence.

seotion 8 of the P Act makes it a criminal offence to

publish any sllegation relating to the conduct of Mr Justice

Murphy dezrived from materials befors the Commission.




(v) class A documents are dealt with by the stricter provisions
in el. 7(3) of the Repeal Bill.

(vl) olass B doocuments may be provided with the written authority
of the Presiding Offioers.

3. The Commission proposss dealing with these doouments as follows:

{(a) documants received from a law snforcement agency or an
individual ~ documents in (1), {(2) and (3) = will be
returned to the pereon from whom thay were received, having
regard to the §.18(2) of the PCI Act.

{b) the Commission has rsceived a requeat from the Haticnal
Crime Authority to forward to it information contained in
documents (2) - {5) abave., Ths Commission is considering
this reguest in accordance with #.34 of the PCI Act.

€, There is nothing in the PCI Act or the ERepeal Bill to prevent
individuals providing to a law enforcsment agency, or that agency using,
documants they provided to the PCI, or coples ef thereof, containing
natezrial relating to the conduct of persons -~ {3) above = even if the
documents also contain material relating to Mr Justics Murphy - (2)
sbove. Hor are individuals prevented from prowiding to a law enforcement
agency, or that sgangy using, the same inforsation as they provided to
the PCI - ie., the inforsation in (4) and {5) sbove.

5. If individuals d4id not come forward to a law snforcement agency
with their documents or information und the only source of the agency's
information was in any document provided to the agency by the Commission,
ol. 8 of ths Repeal Bill would prevent the agency disclosing any
allegation relating to Mr Justice Wurphy in that document.







NOTE: A Phelan and his team to continue investigations re the
above matters save for D Rofe QC who will be interviewed

by M Weinberg and D Durack.
2. Briefs be prepared in following matters 1in anticipation
that Commission may continue its work after 19 August 1986:
(i) D Thomas ~ Allegation 1.
(dii) Unsworn statement - Allegation 14,
(iii) Greek conspiracy case comment - Allegation 39.
(iv) Parjury re Staunton - Allegation 16.
NOTE: A Phelan preparing (i)
M Weinberg H (ii)

A Robertson " (diii)

D Durack " (iv)

3. Memorandum to be completed on all matters that have not
bheen drafted as allegations or do not require further
investigation i.e.

5. Saffron - surveillance

Ethiopian Airlines

~3

8 Diamonds for Ingrid

9 Soviet Espionage

17 Dinner Party - non disclosure










5

25 Central Railway ) D Durack
27 Luna Park Yy P Sharp

(tradition of  judicial
intervention in public
contracts etc)

18 Jaegorow

(Intervention

in appointments)

33 Staunton approach - S Charles

DN Durack

Instructing Solicitor

5 August 1986

28690
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would not bs able to continue to g£it on the Court after that week, that he
was going on sick leave and that he was proposing to devote himself to
writing up Judgmente upon which he has yet to make Aelivery.

It was with profound sadness that I learnt of Mr Justice Murphy's i{linges,
All honourable members will have felt the same. As slready statsd on
behalf of the Government, Lionel Murphy and his fanily have already had to
bear more stress in the lsat two and & half years than mosat people
experience in a lifetims. They will hKave the sympathy of every
compassionate and fair minded Australian as they face this severest ordesi
of all.

The matter this Parliament must now address is the inquiry. The Bpecial
Report of the Commisaion tabled yesterday states that the {ilness of tha
Judge, in oombination with the fact that ite ingquiry will take et least
four more months, raises the queation whether the statutory task set for
the Commigaion can be dlscharged at all. The Commission has made plain
ite own views, which are that to continue hearings if the Judge were too
111 to take part in them would be contrary to established practice and to
natural justice.

The Commission's inguiry should be terminated forthwith, and that is what
the Rill before the House 4oes.

The 511l also includaes special consequentisl provigions., ‘hese sre made
necessary by the fact that the Commigsion hes not made, and will not be
able to make, any f£indings in relation to matters before it.

In particuler it is necessary to protect from access and pudblication any
allegations against Mr Jugtice Murphy.

Por these purposes, clause 7 has the sffect of transferring the documente
in tha possaseasion of the Commisaion immediately before the comaencement of

it an offenge to publish allegations dc:iveér from matezriale before the
Cosmission. .




-3 -

I turn then to claugen 7 and 8. Clause 7(1) and {2) make provision for
the transfer into the care of the President of the Benate and the Speaker
of the House of Rapresentatives of the documents in the physical
posgesaion of the Commission immediately before the commencerent of the
repealing Act,

As regards documente which contain any material relating to the conduct of
Mr Justice Murphy, provision is made in clause 7({3) to exclude access
under any other Pederal, State or Territory law, including the Freedom of
Information Act 1982, the Archives Act 1583 and any law which pcovides for
the produotion of documentas, Evidence concerning these documsnts by the
persons referred to in clause 7(3) ie also excluded.

As regards documente which do not contain material relating to the conduot
of Mr Justice Murphy, access may be obtained but only under the exclusivs
code provided in cleause 7(4). Specific reference is made to any material
relating to the meaning of section 72 of the Constitution. Buch material
could be of general public interest, and it would be able to be released
if {t does not contein material relating to the conduct of Mr Justice
Murphy. Access will be 2 matter to be decidad by the Presiding Officgrs.
As indicated clause 7(4) is an exclusive codejy in particular, acceas under
the Preedom of Information Aot or the Archives Aot will be excluded, as
wiil any law which provides for the production of documents.

At the winding up of the Commission, there will be some documents with
agencies covered by the Freedom of Information Act. Clause 7(5) has the
effact that the agencies are exempt from tha operation of the Preedom of
Information Act in relation to Gocuments which have been created for the
purposes of the Commission.

Clause 8 is an overriding provision that makes it 2 criminal offence o
diacloae any allegations derived from materisls before the Commimaion

“relating to Mr Juatice murphy or &ny information relating to considaration —

in the Commission of any particular allegation. HRow that the ingquiry is
being wound up it would be oppressive and unconscionable to allow the




—‘-

circulation of allegations derived fro; materials before the the
Commtiggion but on which no report by tha Coomiesion will ever be
available. The provimion {ie limited vo zllegations “derived® - and 1
enmphasis the word "derived” -~ from materials befors the Comnission, and
any information relating to the Commission‘s own consideration of any
partioular allegation. The provimion says nothing abouit materiale that.
exist independently of the Commission.

© Pinally, I want to exphasise to the Bouas in the plainest way that the
Commissioners themaelves see snormous difficulties in their ever being
able to complete their inquicy into any of the allegations in any

satiefactory way. My own conclusion, based on what they have said, is
that to continve the inquiry would be a futile and oppressive exsrcise.

I express my thanks and appreciation to each Commissioner for undertaking
the inquiry that Parliament sat up., BEach f{s 2 distinguished retired
Senior Judge. The presiding member of the Commission {s Bir George Lush,
a formar Judge of ths Supreme Court of Victoria, 8ir George retirzed fron
tha Buprema Court in October 1983 after 17 yearm on the bench. He waa
Chaicman of the victorian Bar Council and President of the Australian Bag
Assoclation from 1964 to 1966. 8ir Richard Blackburn, a former Chief
Justice of the ACT Suprem¢ Court, was appointed am the ACT's Chief Judge

in 1977. 8ir Richarzd was also a member of the Pedaral Court of Australia,

and a Judge of the ‘Rorthetn Territory Supreme Court fiom 1956 to 1971.
The Bonourable Andtew Wells, QC is a former Judge of the Bupreme Court of
gouth Australia. Mr Wells retired in 1984 after 14 years on the Bench.
The two former State Judgas were chogen &fier consultation by tha Prime
Minister with the Premiers of Victoria and South Australia. §ir Richard
Blackbutn aocepted my invitation to ssryve on the Comnission. The
appointaants were finally made after consultation with the Opposition and
the Rustralian DemoCrats.

I coamend the Bill to the Bouse.




On 14 August 1986 discussions were held with Mr P Brazil,
Secretary, Attorney-General's Department, concerning a draft
Bill to repeal the Parliamentary Commission of Inquiry Act and
associated matters.
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In particular, suggestions were made for re-framing
clauses 5 (omit "to a member or a legal practitionetr)
and 7 (to limit the breadth of its operatiom).

Consideration was given to the question of what papers
should be passed to Parliament under the proposed
legislation. It was noted that the Commision proposed
the destruction of working documents the substance of
which is absorbed into, or the purpose of which is
served by, other later documents. This would eliminate
superfluous documentation. Mr Brazil said he saw no
problem with this approach.

It was also noted that it was proposed to delete from
any pages or floppy discs the names of any persons who
had provided information to the Commission on a basis of
confidentiality of identity.

On the matter of the Conmission's "judgment" on what is
meant by "misbehaviour", it was conveyed to Mr Brazil
that the Commissioners were strongly of the opinion that
it should be made public and that they should not be
taken to have consented to any other course. Mr Brazil
agreed to raise this also with the Attorney.

J F Thomson
Secretary

15 August 1986






